PasbscHeHust
110 BONIPOCY BO3MOXKHOCTH IMPUMEHEHMSA OTAEIBHBIMHU KaTETOPUSIMHA JTI]
CHEIManbHOr0 HAJIOroBOro pekuma «Haor Ha npodeccuonansubIi 10x0m»

B cBszu ¢ npunstmem ®@enepanbHOro 3akoHa ot 27 Hosibps 2018 T
Ne 422-®03 «O mnpoBeieHHH OSKCIEPUMEHTA IO YCTAHOBICHMIO CIIEHMAIBLHOIO
Hamorogoro pexuma «Hamor Ha npodeccuoHampHEI goxomy (namee —
QenepanbHbii  3akoH Ne 422-MD3) B OTHENBHBIX cyOBekTax Poccuilckoii
®denepaumy  Ha4aTO  NPOBEACHHE  OKCMEPUMEHTA [0  YCTAHOBJIEHUIO
ClienuaJbHoro Hajoroporo pexuma «Hamor Ha mnpodeccHOHANBEHBIA JIOXO0I»
(nanee — peskum HIT)T).

Ho cmbieny gacTu 1 crarsu 2 @enepansHoro 3akona Ne 422-D3 HpiMeHsTS
pexum  HIIJ[ (crate T.H. «caMO3aHATBIM»®) MOTYT Kak (QU3MYECKHe IIHIIA,
3apETHCTPUPOBAHHBIE B Ka4eCTBE WHAMBHIYAIBHBIX IpeANpHHUMATENEH, Tak U
UHBlEe PU3UYECKUe TUIA.

DesepalibHbi  3ak0H  No 422-03, paBHO KaK M MHBIE HOPMATHUBIBIE
NpaBoBble akTel Poccuiickoit denepaiuu, caM 1Mo cebGe He CONEPKUT 3arper
Ha TnpumeHeHue pexuma HIIJ nuMuoamMu, Ha KOTOPBIX PaclpoCcTPaHSIOTCS
OTPAHWYEHHUS,  3aAMNpETEl, TPeOOBaHMUSI U  OOS3aHHOCTH,  YCTAHOBJICHHBIC
3aKOHO/atenbcTBOM Poccuiickoit @enepauuu 0 NPOTHBOJACHCTBUYE KOPPYIILIMH
(manee — JOJKHOCTHEIC JIMIIA).

Taxum 06pa3om, JAOIKHOCTHBIE JIMNA (32 MCKITIOUEHHEM TOCYIAPCTBEHHbIX
U MYHHIMIANBHBIX CIIyJKallMX) BIpaBe IPUMeHsTs pexuM HITJ B oTHOLIEHUH
JOXOHOB OT pealM3alldd TOBapoB (paboT, YCIyr, HMYIUECTBEHHBIX [IpaB).
Cornacno myHkty 4 uactu 2 cratbu 6 DepepanbHoro 3akoHa Ne 422-03
B OTHOLICHUM MOXOAOB TIOCYJAapCTBEHHBIX M MYHUIIMIAIBHBIX —CIIYKAl[MX
00BEKTOM HAlOro0ONIOXKEHUSI NPU3HAIOTCA HCKITIOYUTENLHO DOXOABl OT CHAauK
B apeH]ly (HaeM) >KUJIBIX TTOMEIEeHUIH,

B 9TOH CBA3M rocyJapCTBEHHBIC ¥ MYHHIHUIAIBHBIE CIYKAlMEe BIIPaBE
npuMeHaTs pexxuM HIT/ TONLKO B OTHOIIEHHH JOXOJOB OT CAaYH B apeHiy (Haem)
JKHJIBIX [IOMELIEHUH.

B wactu, kacaromielics cOOMIONEHHs OIDAHHYEHHS], IPELYCMOTPEHHOIO
crathbedf 12 MenepanbHOro 3akoHa oT 25 mexabpst 2008 r.  Ne273-D3
«O mporuBoselcTBIN Koppynuumy (nanee — @emepaibHelii 3akoH Ne 273-@3),
HEOOXONMMO  YUMTBIBATH, UYTO  KBAIH(QUIMPYIOIIMM  I[IPU3HAKOM  JUIS
BO3HHUKHOBEHHs 00A3aHHOCTH IIOJIyYEHHs COIJIACHS COOTBETCTBYIOLIEH KOMUCCHU
no cobmoaeHuio TpeboBaHWH K Cay)KeOHOMY ITOBE/IEHHIO TOCYIapCTBEHHBIX
WM MYHULHNAIBHBIX CIyKalluX M yperyJuMpoBaHHMIO KOHQIJIMKTA HMHTECPECOB
SBIISIETCA (PAKT BBIIIOJIHEHKSA B COOTBETCTBYIOILEH Opralu3aliu paboThl (oKazaHms
JaHHOW OpraHU3alli¥ YCJIyI'H) B TEYEHHE Mecslla CTOMMOCTBLIO Bojee ¢Ta THICAY
pyOreil Ha YCIOBHSX IPaXaHCKO-IPABOBOIO AOTOBOPa (IpPaskIaHCKO-IPABOBEIX
JIOTOBOPOB) BHE 3aBUCUMOCTH OT HPHMEHIEMOI0 HaIOTOBOIO PEXUMA.
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Takum obpasom, npumenenne pexuma HITJ] He HCKIIOYAET BO3MOIKHOCTE
SBAKTIOUEHUA  OBIBIUMM TOCYIApCTBCHHBIM W MYHHMUMIAIGHBIM  CITYIKALMM
IPAKNAHCKO-NIPABOBOIO  JIOTOBOPa  (Ipa/[aHCKO-IPAaBOBRIX  JIOTOBOPOB),
IIPEAYCMOTPEHHBIX 4YacTeio |  cratem 12 Depepanproro 3akona Ne 273-D3,
C OpraHM3alMAMHE, B OTHOIIEHHH KOTOPHIX OH OCYHIECTBILLT OTACABHEIE (PYHKI[UH
FOCYAapCTBEHHOr0, MyHUIUITATBEHOTO (aIMUHUCTPATUBHOTO) YIIPaBJICHHUS.

B ciydyae 3aKimroYeHMS yKa3aHHBIX JOTOBOPOB ¢ TaKHMM OPraHH3AIIASIMU
[OJIy4eHHE COOTBETCTBYIOLIErO COTTIAcHs HEOOXOIUMO.

BmecTte ¢ Tem coobaem cienyroliee.

HecmoTpst Ha TOT (akT, YTo NMPUMEHEHHE JOJUDKHOCTHBEIM IHIIOM PEXHMA
HITJ He siBsieTcst KOPPYNIMOHHBIM IPABOHAPYLIEHUEM, HEOGXOAMMO OBpaLaTs
BHHUMaHUE Ha TPUPOAY IONYYaEMbIX OIDKHOCTHBIM  JIMIOM  JOXOJOB
OT peaju3alli¥ TOBapoB (paboT, yCIyr, UMYLIECTBEHHBIX IPAaB), B OTHOIICHHU
KOTOPBIX IpUMeHsieTes peskum HITJT,

B OTAeNBHBIX CHTYAIAX MOy4aeMbli TOGKHOCTHBIM JIMIIOM JIOX0/l MOKET
CBUJETENLCTBOBATE 0 BO3MOXKHOM HapyIIEHUN TaKuM JIALIOM
AHTUKOPPYIIIUOHHBIX CTAaHJAPTOB.

Tax, nanpumep, IpHOOPETEHNUE JOKHOCTHEIM JIMIIOM JKUMNBIX [TOMEIICHUH
C LeJbI0 UX TOCHeayIomel caayn B apeHay (HaeMm), CHCTeMaTHIeCKoe OKa3aHUe
yCIyr (Hampumep, IapUKMaxepckuxX) MOJKET pacleHUMBaTbcd B KayecTBe
OCYLLECTBIIEHUS MPEINPUHUMATENLCKON  JIeATENBHOCTH (BHE  3aBHUCHMOCTH
OT HMCITOJIb3YEMOr0 UM HAIOTOBOIO PEKIMA).

B aroii cBA3u NpH OTHECEHMM JIESTENBHOCTH K IIPEANPUHUMATENBCKOM
HEOOXOTUMO PYKOBOACTBORATHCS TIOJIOKEHUSMU NyHKTa 1 CTarbu 2
I'paxcpanckoro  komexca Poccwiickoit  @enepauun, COrIacHO — KOTOPOMY
07 MPEAIPUHUMATEILCKON TMOHUMAETCs CaMOCTOSTENbHAS, OCYIIECTRBIsSeMas Ha
CBOW DHCK J€ATENBHOCTh, HANpaBIeHHAs Ha CHCTEMATHYECKOE II0JydeHUE
MPUOBUIM OT TIOJIB30BAHMA MMYIIECTBOM, NPOJAXKH TOBAPOB, BBINOIHEHHS paboT
WA OKa3aHHs YCIIYT.

ITpu 5TOM CTOMT TakiKe yYUTHIBATE, YTO COTIACHO MYHKTY 2 IOCTAHOBJIEHHUSI
[Inenyma Bepxosnoro Cyzna Poccuiickoii @eneparuu ot 18 HosOpsa 2004 r. Ne 23
«0O cynebHOM MpakTUKe M0 JAeaM O He3aKOHHOM MPeANPUHUMATENbCTBEY, HCXOS
U3 KOTOPOTO BpeMeHHas cJa4ya B apeH/y (HaeM) HeIBHIKUMOIO HMYIIECTBA (B TOM
4UCIIe JKUIIOTO TIOMEIIEHNUSA), HE MOXKET PaCCMAaTPUBATECS B KAYECTBE HAPYIIEHUS
YCTaHOBIIEHHOTO  3alpeTa  Ha  OCYIIECTBIACHUE  IIPEANPUHUMATESLCKOM
ACATCNIBHOCTU IIPU YCJIOBUM, YTO TaKOE HUMYLIECTBO NMPUOOPETEHO Ul JIMYHBIX
HYKJ, ~WIM  IOTYYeHO [0 HAcJAeACTBY JubO 1O  JOrOBOpY  JapeHus,
HO HEOOXO0JIMMOCTh €r0 UCII0JIB30BAHUS OTCYTCTBYET.
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YUUTbIBaA M3I0JKEHHOE, IOCTAHOBKA HA y4eT B HAJOTOBOM oprate B
Ka4qecTBE Haloromnarenblinka, npuMensiomero pexum HIIA, wne sBiscres
[TOATBCPIKICHUEM  OCYIUECTBICHUA IIPEAUPUHUMATEILCKON OEATCIBLHOCTH W
HapyLICHUEM COOTBETCTBYIOLIEro 3anpera. Kpome Toro, cpava B apemnjy (nacm)
KUIIBIX TTOMELIEHHH caMa I10 cebe He MOKET ObITh KBATH(QUIHUPOBAHA B KaUeCTBE
3aHATHA MHOH OIVTAYWBAEMOH JIEATENBHOCTBIO, 3allpeT Ha  OCYIECTBICHUE
KOTOPOH MPe/lyCMOTPEH JUIsl OT/ICIBHBIX KATETOPUIA JILL.

JlomonaurenbHo  coobluaeM, YTO yKasaHWe TeX WM HHBIX JIOXOJIOB,
B OTHOIICHWH KOTOPbIX npuMensiercs pexum HIIJ, B chpaBke o joxonax,
pacxoax, 00 nMyIecTBe i 00A3aTeNbCTBAX UMYIIECTBEHHOIO XapakTepa, hopma
KOTOpolt yrBepxaena Ykasom Ilpesunenrta Poccuiickoii ®eneparmun or 23 mions
2014r. Nod60, ocymecTBisieTcss B  COOTBETCTBHH ¢  MeTOMYCCKIMI
PEKOMEHIALUSAMHU 10 BOTIPOCAM IPEACTABJIEHUsS CBEICHUHM O JIOX0ax, pacxo,iax,
o0  wumymecTRe M 00s3aTENbCTBAX — MMYLIECTBEHHOTO W 3arorieHs
COOTBETCTBYIOMLIEH (OPMBI CIPAaBKM, Pa3MEIICHHBIMH Ha O(HULMATLHOM caiTe
MunucTepeTBa Tpya U CONUANBHOM 3a1uThl PoccHiickoit denepauyu 10 ajipecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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